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SUMMARY OF REPLY 
Appellee maintains that there is no other provisions beside Utah Code Ann. 
§ 59-2-1004 and § 59-2-1006 to challenge tax assessments. Appellee fails to 
discuss the applicability of Utah Code Ann. § 59-2-1007. Utah Code Ann. § 59-2-
1007 provides another means by which an owner can seek correction of a 
county's assessment based on a showing of reasonable cause. Appellant met the 
requirements of Utah Code Ann. § 59-2-1007, and the Commission is now 
obliged to carry out its duty to ensure assessments are fair and just. Utah Code 
Ann. § 59-1-210(7). Because of the failure of the county and the Commission to 
cite any law to explain their decision, appellant incurred costs in researching the 
applicable law and appealing. These costs should be reimbursed, as provided in 
Utah Rule of Appellate Procedure, Rule 34(b). 
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REPLY TO APPELLEE'S BRIEF: 
I. IN THE INTEREST OF FAIRNESS AND EQUITY, UTAH CODE ANN. § 59-
2-1007 SHOULD BE CONSTRUED TO PROVIDE AN OWNER WITH A RIGHT TO 
SEEK REASSESSMENT BASED ON A SHOWING OF REASONABLE CAUSE. 
The appellee purports to set forth "all determinative statutes, rules and 
Constitutional provisions." Appellee Brief at 2 (No. 930665-CA). The appellee 
cites Utah Code Ann. § 59-2-1004(1) and § 59-2-1006(1) as providing the 
applicable time limits in which to bring an action to reassess property taxes. But 
the appellee fails to cite or distinguish what appellant relies upon as the vehicle 
for allowing the Commission to correct tax errors, Utah Code Ann. § 59-2-
1007(1). 
Utah Code Ann. § 59-2-1007(1) states: 
If the owner of any property assessed by the commission, or any county 
with a showing of reasonable cause, objects to the assessment, either party 
may, on or before June 1, apply to the commission for a hearing ... 3) The 
commission shall set a time for hearing the objection and render a written 
decision no later than October 1." 
Appellee fails to address the applicability of this section and its role in 
conjunction with Utah Code Ann. § 59-2-1004 and § 59-2-1006. Appellee does 
state that § 59-2-1004 "does not contain any exception to the thirty-day 
requirement, no other remedy is available to challenge property valuations." 
Appellee Brief at 8 (No. 930665-CA). Appellee also cites § 59-2-1006 and states 
that the "Tax Code authorizes only one procedure for obtaining administrative 
review of property valuation disputes." kL 
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A plain reading of Utah Code § 59-2-1007 provides another means by 
which an owner can seek review of the county's assessment. The section's 
sentence is structured so the words "The owner of any property assessed by" 
modify "the commission" and "any county with a showing of reasonable cause." 
The section provides: "The owner of any property assessed by ... any county with 
a showing of reasonable cause, objects to the assessment, either party^. may 
apply to the commission for a hearing." The words "either party" give the county 
a chance to also apply to the commission for a hearing and be heard. The 
county's chance to be heard, if they show reasonable cause, is secured in the 
next line of the section: "Both the owner and the county, upon a showing of 
reasonable cause, shall be allowed to be a party at any hearing under this 
section." Id. 
The Utah Supreme Court in a footnote has interpreted Utah Code Ann. § 
59-2-1007 as providing a right to challenge property assessment. The Court 
stated "§ 59-2-1007 authorizes counties to challenge property assessments made 
by the State Tax Commission." Kennecott Copper Co. v. State Tax Commission. 799 
P.2d 1156, 1163 FN6 (Utah 1990). The Court does not state if an owner was also 
authorized under the section to challenge assessment, but it is reasonable to 
conclude an owner must be so authorized. Under the section, the county and the 
owner are authorized to be a party to challenge the assessment. Since the court 
stated a county is authorized to challenge property assessments under § 59-2-
1007, so must an owner be authorized as the language states either party can 
request such a hearing to challenge the assessments. 
Utah Code § 59-2-1004(1) does not provide an exclusive means to appeal a 
county's valuation as it states a taxpayer "may" appeal. No exclusive language 
such as "shall" is found in the section setting a thirty-day limitation in which to 
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bring a claim. This Court cannot simply conclude this was a mere inadvertent 
mistake, as in the very next sentence, the Legislature chose the word "shall" for 
describing the form for such an application to appeal. In Utah Code § 59-2-
1005(2), the Legislature again stated the tax payer "may" appeal a valuation of 
personal property no later than thirty days. Finally, in Utah Code § 59-2-1006, 
the Legislature provided that a tax payer dissatisfied with the county's decision 
"may" appeal to the Tax Commission. 
Sections 59-2-1004, 59-2-1005 and 59-2-1006 are each compatible with 
the interpretation that they are not the exclusive means to gain a review of a tax 
assessment. None state that a tax payer "must" or "shall" bring the action under 
the applicable section. Utah Code Ann. § 59-2-1007 also provides a means by 
which an owner "may" seek to review of a county's assessment. The word "may" 
is found in § 59-2-1007 in order to recognize that there are other sections (§ 59-
2-1004, § 59-2-1005 and § 59-2-1006) that provide assessment review. 
A reading of Sections 59-2-1004, 1005, 1006 and 1007 show how they 
work together. Utah Code Ann. § 59-2-1004 regulates appeals under a thirty-
day time limit for seeking review of the county's assessment. Utah Code Ann. § 
59-2-1005 regulates appeals on the assessment of personal property also under 
a thirty-day time limit. Utah Code Ann. § 59-2-1006 regulates appeals from the 
county. And Utah Code Ann. § 59-2-1007 is an equitable regulation that 
provides for the chance to appeal from property assessed by the county not 
under any ascertainable time deadline, but by a showing of "reasonable cause." 
Utah Code Ann. § 59-2-1007 does not mandate a time limit before which a 
claim must be brought. The section does provide that a claim must be brought 
before or on June 1, and the Commission will decide by October 1, but no year is 
4 
given. The logical reason deadlines are not given in which to bar requests is that 
such a deadline would restrict the equitable applicability of the section to correct 
county errors based on reasonable cause. Also, a deadline would restrict the 
discretion of the Commission to review incorrect assessments based on 
reasonable cause. A logical reason for the dates of June 1 and October 1, without 
any inference to an applicable year, is to give the Commission a deadline in 
which to act. The language of the section requires an owner to file the claim by 
June 1, and the Commission's deadline is until Oct. 1 to render a written decision. 
Last, the language of § 59-2-1007 is compatible with a no-deadline 
interpretation as it states a taxpayer "may" bring a claim by June 1. If the 
legislature had meant the dates to be applied to an applicable year it is expected 
that they would have chose non-permissive language such as shall. The 
legislature chose the word "may" because there are other statutes that an owner 
might utilize to seek review and because the word is appropriate as there is no 
required year before which time an owner is obligated to bring a claim. 
As stated already in the appellant's brief, appellant met the requirements 
of this section. Appellant petitioned to the commission before June.0 Appellant 
was also an owner, as he just gained title to the property by exerting his right to 
redemption. Appellant also showed "reasonable cause" for asking for a 
reassessment by giving evidence as to valuation for the years in question and 
the subsequent drop in assessment that should have occurred in an earlier year. 
The commission was obliged to carry out its duty to provide that the assessment 
was just and equal. Utah Code. Ann. § 59-1-210(7). 
°The appellant did however, mistate on page 5 of his brief when he petitioned. He 
petitoned the commission not in December, but on Feb. 3, 1993. In the context the date 
was used, it was not a substantial error. 
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If the court finds that by necessity there must be some statute of 
limitations applicable to § 59-2-1007, the appropriate statute of limitations 
would be found under Utah Code Ann. § 78-12, which it titled, "Limitations of 
Actions." Under chapter 12, the applicable limitation would be that used to 
correct mistakes, Utah Code Ann. § 78-12-26(3), which provides a three year 
limitation. Using Chapter 12 to review assessments based on reasonable cause 
under § 59-2-1007 is only equal in comparison to the five year statute of 
limitation the county and Commission have to correct mistakes that benefit the 
agencies. Utah Code Ann. § 59-2-217. Chapter 12 time limitations have been 
developed by balancing the fairness to be heard with finality to the threat of 
litigation. 
By the Court giving owners the opportunity to apply to correct an error 
even after the short period of thirty days, the Court will give owners a fair 
opportunity to be heard. The opportunity to correct the county's mistakes 
beyond the short time allotted will help breed responsibility in assessing. It 
seems only equitable that there should be another means by which an appellant, 
who just discovered the county's assessment mistake, can correct this error. The 
doctrine of the tort discovery rule exception to the statute of limitation was 
instituted with such fair public policy reasoning. Though the appellant does have 
empathy for the thought of a county not being confident in the amount of 
revenue it collects in taxes, on balance, a limited and narrow means by which a 
plaintiff can seek to correct an error must prevail. 
First, it is doubtful that many owners will seek reassessment past the 
thirty-day limitation under § 59-2-1004, as they can only seek such correction 
of the county's decision upon a showing of reasonable cause. Second, Utah Code 
Ann. § 59-2-1007(4) was amended in 1993 to provide even more protection to 
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counties by ensuring the Commission furnish notice to the County of its intent to 
adjust such assessment and request the county to show good cause why it should 
not be adjusted. A logical conclusion of this amendment is that the Legislature 
foresaw that this section would be utilized by those who have "reasonable cause" 
and are seeking a fair review, and they wanted to provide a limited means to do 
so while maintaining consistent decision making. Finally, the Court must keep in 
mind that in the interest of equity, one should be allowed to utilize the 
applicable limitation period under Utah Code Ann. § 78-12. These limitation 
periods were created with balancing an interest in fairness, the opportunity to 
be heard, finality and confidence that litigation is not permissible. Also, the Court 
should remember that in most cases where a appellant seeks review based on 
reasonable cause, the money the appellant seeks to gain only fairly belongs to 
the appellant. Though in this case the money may seem minimal, it was gained 
as a result of sweat, calluses and pain of fieldwork. 
II. BECAUSE THE COMMISSION AND COUNTY FAILED TO CITE THE 
APPLICABLE LAW THAT SETS A TIME LIMITATION, PETITIONER 
INCURRED COSTS IN RESEARCHING LIMITATIONS AND PREPARING 
ARGUMENTS. SUCH COSTS SHOULD BE REIMBURSED. 
Under Rule 15 of the Utah Rules of Appellate Procedure, the record of 
review shall be the findings or report on which the decision is based, the 
pleadings and the evidence before the agency. It must be stressed that the 
applicable record this court will review consists of two statements: 
1) Upon the initial petition for reassessment of taxes, the statement by 
Commissioner Allen Jensen that "by law, no change in the property tax 
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assessment can be made for that year." Mr. Jensen failed to cite any applicable 
law (Already submitted and identified as App-1). 
2) Upon petition for review of the county's decision, the statement by the 
Tax Commission that it is the responsibility of the appellant to appeal from tax 
notices in a "timely fashion" (Already submitted and identified as APP-2, or 
identified as the addendum to appellee's brief). Again, no law was cited or 
directed to the appellant giving him any insight into what the Commission relied 
upon in forming its decision. 
It has taken the appellant three appeals before any law was cited that 
might time bar appellant's request for a reassessment. Beginning in November 
1992, appellant has drafted five petitions, conducted hours of research and 
prepared numerous filings. At last appellant is able to respond as the 
government has given reasoning as to what law the decision maker relies upon. 
Though the decision maker need not give formal findings of fact and conclusions 
of law, the decision maker should state the reasons for his determinations and 
indicate the evidence relied upon. Goldberg v. Kelly. 397 U.S. 254, 270 (1970). 
The decision maker's conclusion as to recipient's eligibility must rest solely on 
the legal rules and evidence adduced at the hearing. IcL. The county and the 
Commission failed to show what law was relied upon, and this must be 
considered as an improper error. The Attorney General's office has finally 
responded, but appellant has incurred time and paper costs to discover the law 
relied upon. Appellant asks that these costs be reimbursed, as provided in Utah 
Rule of Appellate Procedure, Rule 34(b). 
8 
CONCLUSION; 
Utah Code Ann. § 59-2-1007 should be construed to allow an owner to 
seek to correct a county's assessment based on a showing of reasonable cause. 
Appellant asks this Court to find that Utah Code Ann. § 59-2-1007 provides a 
right to an owner to correct assessments beyond the thirty-day period of Utah 
Code Ann. § 59-2-1004 and § 59-2-1006, and appellant met the requirements of 
§ 59-2-1007. Appellant also asks this Court to remand this case to the Tax 
Commission to determine the appropriate assessment of the property for 1988 
and 1989, and that costs be reimbursed to the appellant as provided in Utah 
Rule of Appellate Procedure, Rule 34(b). 
Respectfully submitted and DATED this Jl / day of November, 1993. 
PAUL VALCARCE, pro se 
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CERTIFICATE OF SERVICE 
On the day of November, 1993, the undersigned did serve the 
appellants reply brief on all parties to this appeal by mailing the required 
number of copies thereof to the following: 
ROGER F. BARON Michelle Bush, 
Deputy County Attorney Assistant Attorney General 
01 South Main Street 50 South Main, Suite 900 
Brigham City, Utah 84302 Salt Lake City, Utah 84144 
Paul Valcarce, pro se 
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